
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ROCKLAND
___________ . --...-..------------X

EVE MANCUSO, TERI GABEL, Index No. ,/21

RAYMOND KOZMA, SUZANNE ROCHELEAU,
EUSANNE FLOWER, und the NEW YORK
CEIAPTER, [NC. OF THE

ADIRONDACK MOUNTA1N CLUB, [NC-,

Petitioners/Plaintiffs, VERIF1ED PETITION

AND COMPLAINT

v.

ADIRONDACK MOUNTAIN CLUB, [NC.

Respondent/Defendant.

_______-.--......................-...-...._..-.x

Petitioners/Plaintiffs, Eve Mancuse, Teti Gabel; Raymond Kozma, Suzanne Rocheleau,

Susanne Flower, and the New York Chapter, Irm. of The Adirondack Mountain Club, inc. ("NY

ADK"), by their attemeys, The Bachman Law Fitm PLLC, for their Verified Petition and

Complaint forjudginent pursuant to Article 78 of the New York Civil Practice Law atid Rules aml

New York statutory and common law, against RespondenUDefendant, Adirondack Mountain

Club, Inc. ("ADK"), allege as follows:

Parties

l. Petitioner/PlaintiR, Eve Mancuso ("Mancuso"), is an individual residing in RocIdand

County, New York and is (or was) a metnber of NY ADK and ADK and a director and

officer of NY ADK-

2- Petitioner/Plaintiff, Teri Gabel ("Gabel"), is an individual residing In Rockland County,

New York and is (or was) a member of NY ADK and ADK and a director and ofEcer of

NY ADK.

3. Petitioner/Plaintifif, Raymond Kozma ("Koama"), is an individual and is (or was) a

t
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mornber ofNY ADK and ADK and a director of NY ADK.

4. Petitionet/Plair tiff, Suzanne Rocheleau ("Rechelean"), is an individual and is (or was) a

member ofNY ADK and ADK and a director and officer of NY ADK.

5. Petitioner/Plaintiff, Susanne Flower ("Flowef%is an individtial and is (or was) a

member of NY ADK and ADK and a director of NY ADK.

& Petitioner/Plaintiff, the New York Chapter, Inc. of The Adirondack Motmtain CIA Inc.

(NY ADK), is a not for profit corporation organized and existing under the laws of State

ofNew York and which maintains and operates a camp which is located in Rockland

County.New York.

7, Upon information fu1d helief, Defendant/Respondent Adirondack Mountain Club, inc-

(ADK) is a not for profit corporation.organimd and existing under the Jaws of State of

New York.

ADK

8. ADK was founded in 1922 as an organization for people intemsted in promoting

conservation, ecreation., and education in the Adirondack Mountain region of New York

State.

9. Upon information and belief. matty of ADK's membem are also members of local

chapters of AOK.

10- As ADK describes it, the chapters provide opportunities for ADK members to participate

in.governance, programs, and activities-

I1. Members of any chapter of ADK are members of ADK, itself.

12. NY ADK is associated with ADK as a chapter of ADK-

2
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NY ADK

I3 Upm inFaraaatioa and belief, NY ADK gnaw an't Of a reqaeg &am ADK. in l922, to

orgaatzc lacai walks f(m people irr the Melrapa I Cae area

I P. Upott irifoITnatIon arrd. belief, to formal ize the local orgzaizatiaa, N Y ADK was

~te)y itmeparated ln 1931.'

15, Over the years, NY ADK hosed trranp It'.tivities so that its elerabers cptjld eajay and

work to preserve the Jocai etrviraatrrerit iaclmlirtg ~~I~t~l~l~c rni)es of trails, holdhg

hikirg, skiirLg, eampiLIg and etttioerug trips, and picnics, ard aahzr t: study.

16. hr sdditiort ta these crngaing. ac.tivitiea, os infarrnatI.am tttrd be] ief, sirree the early

l 920'z through today, NY ABK has eoordia ~ with the Pa! isIrdes Interstate Parks

Corrrraissioa rrnd icamd access ard provided tnaiaterrmce ard capital irnpew~ettts <a

ve'iamb camps irt ard aron' Kzrirntttr, New York,

1.7 NV ADK has a fulI s4te of previously Kkedu.led activities, iaclmiiag pubfiely anttoLlnced

hasml everrts at its earrtp loeatioa, far rnernbers Mtd third parties tar the stIrnmet 2021

seas'. aLtd beyond

l 8 With al.l af Gri, NY ADK has btjlit a dedicated membership who Imvt: gmmegsly

supparl,erJ. NY AI)K,'s eAorrs.

19 AFLAK has acknowledged ard supported the wide rattge of ectiviti~ gaqd works, and

vibrant raernbersbip af NY ADK,

ADK'S AUTOCRACY
Avv

DEMAHt)s'
QF NY ADK

20. Ia 2019, it seemed Stat ADK shined away fmtrr being 8 collegial mmlbership

' APE'a hy-lewd pravid~ that arty ehapret whah vrouwlacetpateted p'ier tp 9e ttfFwtrve date of'6e by-laws, ~
remeirt p swtL MY ADK was iacarparaexl bebre the effective dale of the by-lms.
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organization.

21. In October of 2019, Michael Barrett ("Barrett"), a former political appointee and

attomey, became the Executive Director of ADK.

22. In 2020, ADK.annotmced that chapter rep esentatives, who had pmviously comprised the

ADK's Boatti of Directors, would be replaced with "a professional board
structure-"

23.Upon information and belief, Barrent had control over the newly constituted Board of

ADK and who would serve on it.

24. Even as chapters were being disenfranchised by ADK, ADK demanded, without basis,

that the chapters make financial contributions to ADK, notwithstanding that ADK is

supposed to support the chapters, not the other way around.

25. in particular, when ibe pandemic hit, Benett demanded financial support flum the

chapters, perhaps to ensure that ADK cadd meet its payroll, i.e., his own salary-

26. Upon information and belief, Barrett targeted NY A DK knowing that it had garnered

generous support ft©m its niembers.

27. Because NY ADK was facing its own Enancial pressures, as was its prerogative, it

dec[ined to provide any gift to ADK (even so, Flower did personally provide a donation

to ADK).

28. Thereafter, Barrett targeted NY ADK and the individual Petitioners/Plaintiffs by

wrongfully expplling the·individual Petitioners/Plaintiffs fmm membership, dissolving

lhe chapter and demanding it cease all activities, and tlueatening the Petitionets/Plaintififs

with criminal prosecution if they did not accede Eo his wiongful demands.

ADK WRONGFULLY EXPELS

INDMDUAL PETITIONERS/PLAINT1FFS FROM MEMBERSHIP

29. On June 2l, 2021, ADK through Barrett sent each of the individual Petitioners/Plaintiffs

4
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an emaiI of an
identica]2

letter ("June 21 Letter") explicitly stating that it was being sent

to the named individua1only pursuant to Article ]V, Section L2(b) of ADK's by-laws- A

troe and correct copy ofthe. June 21 I-etter, this copy addressed to Mancuso, is attached

hereto as Exhibit I-

30. Section 1 2(b) of ADK's by-laws provides that;

A member may be ternporarily suspended fmm the membership or

expelled from membership for violation of the Bylaws of ADK or

for conduct prejudicial to the best interests of ADK as determined

by the Board, provided charges in writing are proffered against

such member, a copy thereof served upon such member, and an

opporturtity afforded such niember for a hearing before the Board.

A Erue and conect copy of ADK's by-laws is attached hereto-u5 Exhibit 4,

31- While the June 21 Letter purports to "pursuant to Section 1-2. (b) of ADK's bylaws

[regarding suspension or expulsion of an individtial member], - . . provid[e] written notice

and apportunity to be-heard [at a June 26 Board Mecüng ("Hearing")] tegarding .. -

charges [("Ch aT ge5")}"|

n. It is dated June 21, 2021, a mere five (5) days prior to the Hearing (the Jutie 21

latter itself acknowledges the-inadequacy of th.e short
"proximity"

of the June 26

Hearing);

b. The Charges make no allegations of wrongdoing by any individual and make no

mention of the individual Petitionets/Plaintiffs other than the Dear __:"

saluterion:

c. The June 21 Letter does not list who the witnesses against the individual

Petitioners/Plaintiffs would be al the Hearing:

d. The June 2 I Letter did not provide the individual Petitioners/Plaintiffs with the

Ex£cpt Ibr
the"Dear__:"

salulation.

3
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right Lu cross-examine such witnesses at the Hearing;

c. The June 21 Letter prohibited the indiv.idual Petitioners/Plaintiffs from bringing

wittiesses of their own ("[o]nly those individually noticed will have the right to

appear at this meeting.");

f. The June 21 Letter did not provide any of the documentary evidence to be used

against the individual Petitioners/Plaintiffs;

g. The June 21 Letter did not allow for the individual Petitioners/Plaintiffs to

quesuan any such documentary evidence at the Hearing:

h. The June 21 Letter calls for production by Petitioners/Plaintiffs of documentary

evidence akerlbe Hearing;.and

i. The June 21 Letter prohibited the individual Petitioners/Plaitttiffs from having

counsel appear.at the Hearing ("[o]nly those individually noticed will have the

right to appear at this meeting.")

32. On June 25, 2021, counsel advised ADK.that the June 21 Letter add the scheduled

Hearing failed to meet legal due process requirements and that the June 21 Letter atid

Hearing were rejected as invalid, defective. and a nullity, A itue and correct copy of

Counsers letter is attached hereto as Exhibit 2-

33. Counset further noted that beyond the obvious due process failings, both NY ADK atid

the individual Petitioners/Plaintiffs vigorously deny the vague. onspecified and

conclusory statements in the June 21 Letterand reserved all of their rights and mnedies.

Counsel advised that should chatges be properly noticed and beard in an appropriale

manner and forum, the allegations would be shown lo be false and the expulsion effort

shown to be unreasonable and undertaken in bad faith.

6
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34. Nonetheless, ADK apparently proceeded on June 26,

35. On. June 28, 2021, ADK through Barrett sent a letter (mysteriously dated June 29} by

email only addressed to the individual Petitioners/Plaintiffs stating that "following notioc

and hearing. in absten¾ that the Board has voted to remove you from ADK

membership. Given that both the bylaws of ADK Inc. and the NY Chapter requite ADR.

membership as a condition precedent for inembership in the chapter, the decision to

terminate your Inembership with ADK thereby also terminates your membership with the

NY Chapter- [FAbstentia I
etter')]." A tme and correct copy ofthe Abstentia Letter is

attached hereto as Exhibit 3.

36. The Abstentia Letter makes no findings against the individual Petitioners/Plaintiffs and

s.tates no b sis, lel alone 8 rational or good faith one, for the expulsion of the individual

Petitioners/Plaintiffs.

37. In the Absientia Letter, Banert threatened the individualPetitioners/Plaintifs that, even

11 ough there was no due process, no actual allegations against the itidividual

Petitioners/Plaintiffs, or reasonable or good faith findings, he would be "passing the

malters on
to"

unnamed "relevant authorities?

38. The Abstentia Letter threatened the individual Petitioners/Plaintiffs by stating "Going

forward please know that you have no atathority to act on þehalfof the organization, to

includC REiy enjoyment or decision. malcing as it relates to Camp Nawakwa and.

importantly; any rights or authority to direct any funds or financial accounts currently

belonging to the NY Chapter df ADK. Any expenditures or withdrawals from such

accounts will be referred to the District Attorney for pmsecution as
lareeny/theft,"

39. in light of these declarations, directives and threats, the individual Petitioners/Plaintiffs

7
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are being irreparably harmed by, inter alia:

a. Being denied status and attendant rights·as a member of NY ADK and ADK,

itscIf

b. Being prohibited from
"enjoying"

the activities and facilitics of NY ADK or ADK

or part.icipating in any of their previously scheduted or other events, including in

the imminent summer season;

c. Being prohibited from noting as a director or officer of NY ADK;

d. Being prohibited from acting on behalf ofNY ADK;

e. Being, w ongfully and basefessly, threatened with reporting to
"authoritiek"

and

with criminal prosecution.

ADK TRIES TO DISSOL VE NY ADK
AND PREPARES TO SEIZE NY ADK'S FUNDS

40. Barrest also declares in the Abstentia Letter that "with respect to the NY Chapter, please

know that the Board voted to dissolve the New York Chapter as it is currently constitx1ted

and establish a new, unincorporated chapter for the benefit of both existing and new

members. This decision thereby eliminates both the Board and Officer positions ofthe

then-existing NY Chapter of
ADK."

41. ADK's effort through Barrett to·dissolve th.e chapter was purportedly taken under ADK

by-Iaws Article IX, Section 2,4a that"

A Chapter's status as a Chapter of ADK may be terminated by the

Board, when the Boanl determines that a ChapEar's actions or

activities ars inconsistent with or injurious to ADK's Certificate of

Incorporation, Bylaws, or Board policies and procedutes-

42. However, the purported dissolution of NY ADK as stated in the Abstentia Letter was

improper because..Inter aha,:
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a. NY ADK was purportedly dissolved without notice or a hearing (the June 21

Letter cited only the individual member expulsion provision for the purported

hearing);

b. Neither the June 21 Letter nor the Abstentia Letter cite any authority for the

dissolution or ADK by-laws Article IX, Section 2.4a (the June 21 Leuer cited

only the individual member expulsion provision for the putpqrted hearing);

-c. If there was a dissolution heating, there was no notice to NY ADK of such

hearing or charges against NY ADK, itself (the June 2l Letter cited only the

individual member expulsion provision for the purported hearing and t11e

Abstentia Letter was not addressed to NY ADK);

d. [f there was a dissolution hearitig, it failed to allow NY ADK to attend and face

the presentment of charges in detail with supporting documents;

e. If there was a dissolution hearing, NY AOK did not have an opportality for

abuttal;

E If there was a dissolution hearing, NY ADK was non. allowed to present witnesses

or evidence,

g. If there was a dissolution hearing, NY ADK was not. allowed lo cross-examine

witnesses or review evidence; atid

h.. If there was a dissolution bearing, NY ADK was not allowed to have counsel at

such heating.

43. The Abstentia Letter is 1101 addressed to NY ADK, n9kes no findir|gs against NY ADK

and states no basis, 1ct alone a rational or good faith one, for the purported dissolution of

the chapter,

9
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44. Beyond baselessly trying to dissolve the chapter, ADICs actions thtough Barrett are a

unilateral and unauthorizpd atEctupt to dissolve a New York corporation, NY ADK, itself,

without judicial. authority or supervision-

45. Uppn infortnation and belief, all of the foregoing efforts arc part of El carnpaign to selae

the assets of NY ADK.

46. If ADK through Barrett is successful in wrongfully expeJling th.e in.dividual

Petitioners/Plaintiffs.. preventitig the directois and offices of NY ADK from taking any

actions, freezing NY ADK's funds, and dissoMng the chapter and NY ADK, then he mart

demarad that NY ADK transfer all of its assets to ADK

47. In Iighg. of these declarations, directives and threats, NY ADK is being irreparably

harmed by, inter cr#a:

a. Being denied status and attendant rights as a chapter of ADK;

b. Being effectively dissolved as a corporation;

e. Being ptuhibited from funcdoning as a corporate entity including, but not limited

to:

i- Holding
directors'

Ineel.ings and facilitating board Tesolutions and actiotts;

ii. Having officers act on behalf of NY ADK;

iii Accessing and utilizing its assets inclading.funds and camp facilities;

iv. Paying expenses. such as insurance premiums;

v. Filing tax returns; and

3 Under ADK by,1aws Article IX, section 2..4c:

Famd balances of a terrainnied Chapter shall be ttinferred to ADK. Pendir g
dissolution of any Chapter., ADK may dernand ther the Chapter treufer to ADK

arty fund balance or other asset currently held by the Chapter Einless.prohibited

by law.

10
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vi. Paying counsel to defend itself against ADK's wmngful actiotts or

otherwise.

d. Being prohibited from operating in the ordinary cowse, including but not limited

to:

i. providmg its Inembers with benefits and activities such as running hikes,

performing trail maintenance and operating the camp;

li, conducting any of previously scheduled activities, including publicly

announced hosted events at its camp location,for members and third

parties for the summer 2021 seasori and beyond;

iii. communicating with its members or third parties, e.g, opdating its website;

iv. responding to and sending correspondence; and

v. dealing with the Palisades Interstate Parks Commimion from which it

leases the camp grounds

e. Being, wmngfufly and baselessly, threatened with criminal prosecution and

reporting go
'avthorities-'

AS AND FOR A FIRST CAUSE OF ACTION

(Mandamus)

48. Petitionets/Plaintiffs repeat and reallege each of the allegations above as if fully set forth

herein.

49. A delermination was made in violation of lawful pmcedure, was affected by so erm of

law or was arbitrary and capricious or an abuse of discre.tion, including abuse of

discretion as to the measure or mode of penalty or discipline impolied and/or a

determination made as a resoJt of a hearing held,-and at which evidence was taken,

pursuant to direction by law is, on the entire record, süpported by substantial evidence.

II
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50. Accordinglyfetitioners/Plaintiffs are entitled to a mversal of the actions taken by

Respondent/Defendant at a meeting conducted on June 26, 2021, and a determination that

any and all actions taken at such meeting be set aside and annulled, including but not

limited to the dissolution ofNY ADK as a chapter of ADK and a corporation organized

and existing under the laws of the State of New York; establishment of a new,

unincorporated chapter for the benefit ofexisting and new members; elimirsation of the

Boatd and Offimr positions of NY ADK; capulsion of the individual

Petitioners/Plaintiffs'
from membership with A DK; expulsion of the individual

Petitiorers/Plaintiffs'
from membership with NY ADK; and revocation of the individual

Petidonets/Plaintiffs'
authority to act on behalf ofNY ADK, including any enjoyment or

decision-making as it relates to Camp Nawakwa and the direction. of funds or financial

accounts belonging to NY ADK.

51. Momover, the Petitioners/Plaintiffs are entitled to a judgment testoring them to their

status and rights as they were priot lo June 26, 202), including, but not limited to, the

restoring iodividual Petitioners/Plaintiff# to their membership in NY A DK and restoring

ADK and NYADK as a chapier of ADK and being allowed to operate in the ordinary

course.

AS AND FOR A SECOND CAUSE Of ACTION

(Declaratory Judgment)

52. Petitioners/Plaintiffs repeat and reallege each of the allegations above as if fully set forth

hemin.

53. By reason of the foregoing, a controversy exists between Petitioners/Plaintiffs and

Respondent/Defendant concerning, inter alia, the validity of Respondent/Defendant's

purported dissolution ofNY ADK as a chapter of ADK and a corporation organized and

12
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cuisting under the laws ofthe State ofNew Yorkl establishment of a new. unincorporated

chaptet for the benefit of existing and new members; elirnination ofthe Board and

Officer positions of NY ADK; expulsion of the individual
Petitiotm/Plaintiffs'

from

membership with ADK; expulsion of1he individúal
Petitioners/Plaintiffs'

from

membership with NY ADK: and revocation of the individual
Petitioners/PIaintiffs'

authority to act on behalf of NY ADK, including any enjqymeni or decision-making as it

relates to.Camp Nawakwa and the direction of funds or financial accotmts Belonging-to

NY ADK.

54. Accordingly, Petitionets/Plaintiffs are entitled to judgment declaring the Icgal rights and

relationships of the parties including but not limited to a declaration declaring oull and

void
Respondent/Defendants'

dissolution ofNY ADK as a chapter of ADK and a

corporation organized and exining 9-nder the laws of the State of New York;

establishment of a new, unincorporated chapter for the benefit of existing and new

members; elimination of the Board and OfDar positions of NY ADK; expulsion of the

individual
Petitioners/Plaintiffs'

fmm membership with ADK; expulsion of the individual

Petitioners/Plaintiffs'
from membershipwith NY ADK; and revocation of the individual

Petitioners/Plaintiffs'
authority to act on behalf of NY ADK. including any enjoyment or

decision-making as it relates to Camp Nawakwa and the direction of funds or financial

necounts belonging to NY ADK.

55. Moreover. the Petitioners/PIaintiffs are entitled to ajudgment dqclaring their status and

rights to be as they were prior to June 26, 202l, including,.but not limited to, restoring

the individual
Petitioners/Plaintiffs'

to their membership in NY ADK and ADK and

restoring NYADK as a chapter of ADK arad beingallowed to operate in the ordinary

13
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course.

AS AND FOR A THIRD CAUSE OF ACTION

([njunction)

56. Petitioners/Plaintiffs repeat and reallege each of the allegations above as if fully set forth

herein.

57. Petitiotm/Plaintiffs are entitled to a temporary, preliminary and/or permanent injunction

enjoining and restraining Respondent/Defendant from dissolving NY ADK as a cliapter

of ADK and a corporation organized and existing under the laws of the State of New

York; establishing a new, onincorporated chapter for the benefit of existing and new

mcmbêim-; eliminating the Board and Officer positions of NY ADK. expelling the

individual
Petitioners/Plaintiffs'

Erom membership with ADK; expelling the individual

Petitioners/Plaintiffs"
from mernbership with NY ADK; and revoking the individual

Petitioners/Plaintiffs'
authority-to act on behalf ofNY ADK, including any enjoyment or

decision--making as il relates to Camp Nawakwa and the direction of funds or finaticial

accounts belonging to NY ADK.

58. Moreo·ver, the Petitioners/Plaintiffs ure entitled to a teniperary; preliminary-and/or

perrnanent injunction restoring them to their status and rights as they were prior to June

26, 202 I. including, but not Ilmited to, Eestoring the individual
Petitionets/Plaintiffs'

to

dieir membership in NY ADK and restoring ADK and NYADK BS·a chapEer of ADK and

being allowed to operate in the ordinary course.

WHEl?EFORE, Petitioners/Plaintiffs respectfully demand
judgment·

(a) on the first cause of action, (i) reversing the actions taken by Respondent/Defendant at a

ineeting conducted on June 26, 2D21, and determining that any and all actions taken at such

meeting be set aside and armulled. including but not limited the dissolution of NY ADK as a

chapter of ADK and a corporation organized and existing under the laws of the State of New

York; establishment ofa new, unincorporated chapter for the benefit of existing and new

14
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members; elimination of the Board and Ofificer positions of NY ADK; expulsion of the

individual
Petitioners/Plaintiffs'

from membership with ADK; expulsion of the individual
PetitionersfPlaintiffs'

from membership with NY ADK; and revocation of the individual
Petitioners/Plaintiffs'

authority to act on behalf of NY ADK. including any enjoyment or

decision-making as it relates to Camp Nawakwa and the direction of fatids or financial

accounts belonging to NY ADK; and (ii) restoring them to their sEntus and rights as they were

prior to huge 26, 2021, including. but not limited to, the restoring individual
Petitioners/Plaintiffs'

to their membership in NY ADK and restoring ADK and NYADK as a

chapter of ADK and being allowed to operate in the ordinary course.

(b) on the second cause of action, a declaration declaring (i) null and void
Respondent/Defendants'

dissolution of NY ADK as a chapter of ADK and a corporation

organized and existing under the laws of the State of New York; establishment of a new,

unincorporated chapter for the benefit of existing and new members, elimination of the

Board and Officer positions of NY ADK; expulsion of the individual
Petitioners/Plaintiffs'

fmm membership with ADK; expulsion of IIw individual
Petitioners/Plaintiffs'

from

membership with NY ADK; and revocation of the individual
Petitioners/Plaintiffs'

authority

to act on behalf of NY ADK, inoloding any enjoyment or decision-making as it relates to

Camp Nawakwa and the direction of funds or financial accounts belonging to NY ADK;-and

(ii) their status and rights to be as they wem prior to June 26, 2021, including, but not limited

to, restoring the individual
Petitioners/Ptaintiffs'

to their membership in NY ADK and ADK
and restoring NYADK as a chapter of ADK and being allowed to operate in the ordinary

course.

(c) on the third cause of action. an Order enjoining and astraining (i) Respondent/Defendant

from dissolving NY ADK as a chapter of ADK and a corporation organized and existmg

under the laws of the State of New York; establishing a new, unincorporàted chapter for the

benefit of existing and new membes; elimmating the Board and Officer positions ofNY

ADK; expelling the individual
Petitioners/Plaintiffs'

from membership with ADK; expelling

the individual
Petitioners/Plaintiffs' from membership with NY ADK; and evoking the

individual
Petitioners/Plaintiffs'

authority to act on behalf of NY ADK, including any

enjoyment or decision-making as it relates to Camp Nawakwa and the direction of funds or

financial accounts belonging to NY ADK; and (ii) restoring Ibcm to their status and rights as

they weEe prior to June 26. 202], including, but not limited to, restoring the individual
Petitioners/Plaintiffs'

to their membership in NY ADK and restoring ADK and NYADK as a

chapter of ADK and being allowed to operate in the ordinmy course.

(d) awarding Petitioners/Plaintiffs the costs and disbursements of this action, including
attorneys'

fees as permitted by law; and

15

FILED: ROCKLAND COUNTY CLERK 07/01/2021 11:20 PM INDEX NO. 033635/2021

NYSCEF DOC. NO. 12 RECEIVED NYSCEF: 07/01/2021



(c) such other and further relief as to this Court may seem just and proper.

Dated: New City, New York

July 1= 2021

/s/

Judith Bachman

The Bachman Law Firm PLI

365 S. Main Street,
2°d

Floor

New City, New York 10956

(845) 639.3210
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VERIFICATION

STATE OF NEW YORK )
SS:

COUNTY OF ROCKLAND )

Eve Mancuse, being duly sworn, deposes and says;

That deponcat is the Secretary of the entity named as Petitioner/Plaintiff and one of the

individual Petitiotaer/Plaintiffs in the within action; that deponent has read the foregoing Verified

Petition and Complaint and knows the contents thereofi and that the same is true to deponent's

own knowledge, except as to the matters therein stated to be alleged upon information and belief,

and as to those matters deponent believes it to be true. The grounds of deponent's belief as to all

matters not stated upon deponent's knowledge are as follows: investigation, information and

belief-

.Ó-, f8 )'7lâ+a0..6

Eve Mancuso

Sworn and subscribed to me

this i day of July. 2021

otary Public

CHRISTINA·C RuNO

NOTARY PUBUC-STATE Of NEW YORK

No 01CA6382675

Quallfled n Rocktand County

My Commis s1artExpwes 10-28-2022
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June 21. 202I

ADK NY Chapter,

Board of Directors

Dear Eve:

Purstiant to Sectioin L.2. (b) of ADK's bylaws, we are providing written notice arid an

opportunity to be heard regardhig the faMmwing charges:

Finances

Improper "pass
through"

Dnnations,

On or about January 202 I, ADK's Member Services Center (M5C) received a $2,000 donation

with the expressed intent that it "pass
through"

to the NY Chapter of ADK, which - for reasons that

bar m1derstanding
- is separately incorporated. Curious as to why the donation. arid similar

donations that have come before it was not simpty sent directly to the NY Chaptet·, itiquiry was

made into whether the NY Chapter was indeed authorized to receive tax deductible donations. It is

not. And so. in an apparent efTort lo extend a tax benefit to donors, while receiving the benefit of

that donation. there appears to have been an arrangement that such donations would be sent to ADK
Inc. (wherein the donor could receive a tax deduction) and then ADK Inc. would send funding in

the same amount to the NY Chapter in what has been refered to as a "pass through''.

Because this appears to be an intentional effort to circumvem the tax laws, staff was directed to

hold the check until ctarification was received frorn the NY Chapter. In the days that followed.

ADK Inc. received multiple calls from the NY Chapter Treasurer asking where their money was:
this makes it somewhat clear that although both the donor and the chapter were located in NYC,
the donor was nonetheless dirceted to send it to the MSC in Lake George. To make matters more

concerning, this check originated from an orgattization titx1 to one of the NY Chapter's Bonni of

Directom, who has a fiduciary obligation to make sue that the organization complies with all

relevant laws.

Complicating matters further is the fact that an estate gif1 of more than $100,000 was sent to MSC
some time ago with directions that it be sent to the NY Chapter. Because of the aforementioned

concerns, staff was told that such funds were being held until these

concerns we e adequately addressed, understanding that this suspect "pass through".

In addition to the aforementioned financial concerns, the Board intends to make inquiries into th.e

following:
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No Proof of Paid_flahm_TLW The NY Chapter of ADK is a 501 (cX7) (Pleasure, Recreational &

Social)organization; relevantly, ADK[ne, is not of the beliefthat sub (7)organizations are exempt

fmm sales tax. Therefore, because the NY Chapter charges for items such as an application fee

and Nawakwa keys, and has done so for vears, it raises concerns about whetlier sales tax has beeri

collected arid remitted. Failure to pay sales tax is punishable by both civil and criminal penalties.

Improper T_ax_Returgs Because of how the NY Chapter is incorporated, it would appear that any
donations or contributions received would therefore need to be reported as income on a Form

990-T, rather than on an Exempt Form990. Therefore, it is curious why the NY Chapter mported

no income on Form 99oN for 2019 despite receiving $9,260 in chapter share contributions

(which,. of course, would be in addition to any other monies the chapter may have received from

atiy other souree), and why the NY Chapter reported under $25k of donations on Form 990N in

2018 despite receiving approximately $40,000 of contributions during 2018.. Pmof of amended

filings is required for these and any relevant vears prior-

ADK's Efforu to Engage the NY Chapter Regarding these Concerns

ADK Inc. has made multiple efforts, both formal and informal, to engage the New York Chapter

on these issues during the course of the past several months,

On February IH. 2021. Executive Director Michael Barrett sent a I.erter to the New York Chapter

detail.ing some of these concerns. to include the "pass
through"

matter and the issue with the

improper tax retums. No response canic. Instead. sorncone fmm the NY Chapter contacted

Marvin and Co., Its audhor. in hopes of obtairling a favorable opinion on this 'Tms
through"

arrangement. The auditor denied that rcynest. Notwithstanding. the NY Chapter stiH refused to

engage the Executive Dimctor.

As the next Board of Directors meeting drew nearer, Executive Director Barrett again sent

correspondence10 Chapter Chair 1.isa North on April 7, ask.i.ng to talk with her in anticipation of

the upcoming Board meeting in order to obtain the position of the NY Chapter on these issues.

Ms. North said she could probably meet on Friday of that week and said she would let Director
Barrett"

know for sure by
tomorrow."

She never did.

During the Board of Directom meeting, Director Barrett briefed the Board on these issues. hi

response. the Board agreed to have President Andrews send a letter to Chair Lisa North

requesting that she "contact Mr. 11arrett at [her] earliest convenience (but r o later than April 2I)

so that he, and the Board., can gain a better understanding of the chapter's iritentions relative to

these
issues."

She did not respond to that request.

On April 29, the NY Chapter treasurer sent a letter to Director Barrett stating that it would

address the tax return issue but made rio response relevant to their corporate status or these "pass
through"

donations. Executive Director Barrett later briefed the Executive Committee ort the

failure to oblain satisfactory responses to our inquiries.

About this tirne, we learned through Mark Fedow, former Director from the New York Chapter,

that Lisa North was no longer serving as Chair of the NY Chapter. Durbig this phone call,
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Executive Director Barrett impressed upon him the serioumess of these financial issues and the

importance of having a phone call with chapter leaders, to include Ms. North's replacement. Mark

Fedow reportedly understood and Executive Di ector Bar ett themafter included both Mark

Fedow and President Andrews in yet another cmail requesting a conversation to discuss these

concems, this time including the other officem of the NY Chapter.

Again. no response came from Chapter offices. Instead, Executive Director Barrett received a

letter from an outside attorney requesting that cornmunications go through counsel.

While it would have been ADK Inc.'s preference to address these issues amicably through

conversations among leaders, it appears that the NY Chapter has closed that avenue of approach.

Disenfranebhement at Chapter Members

The New York Chapter is comprised of approximately 1,200 members. From a review of chapter

&nances, the vast majority (80%-90%) of expenses am directly related to the chapter's involvement

in Camp Nawakwa (the remaining expenses, including overhead such as softwarc and insurance,

abo appear to relate to Nawakwa). Despite this. on information and belief, only about 200 or so

members of the chapter pay the additional monies. and have been accepted by Chapter leaders, to

enjoy the benefits of Nawatcwa, It is important to note that membership in the NY Chapter of ADK
does not confer the right ro enjoy Camp Nawakwa: rather, a member must submit an application,

payment for that application, pay a fee for a key, as wetl as participate irl an orientatiorptraining

program; even then, Nawakwa membership would stin require approval by the Board. Based on

those numbers. approximately 1,000 members of the NY Chapter, the overwhelming majority, do

not receive a cognizable beneGE from chapter membership.

Even withm this smaO constituency of Nawakwans, there has been significant unrest related to Ehe

operations of the chapter, to include allegatiorts of election imp oprieties and further clairns of

disenfranchisement. in 2016, a whistleblower sent a letter Eo ADK Inc. alleging that only

Nawakwans were bemg rioticed concerning chapter elections, as we]I as other irregularities related

to the election process. In response, the NY Chapter sent a letter, dated Decernber IB. 2016,

threatening to suspend or expel these members. even going so far as to requi e that they respond in

writing within 30 days acknowledging that the election was conducted properly. Itt response, these

members, now represented by counsel. sent a response characterizing this conduct of chapter

leaders as McCarthy era tactics. The fallout was not insiguiReant. As two such members wrote:

7 had long ago given up on ADK generally because of the actions

and policles of the board at the New York chapter. My inwfament

with the chapter and its Camp Nawakwa on Lake Sabago in Harriman

Park went on for about a decade f hm 2006 to 2016. . . Unfbmmately
them as a cohort of members in the chapter who were aging adults who

saw the camp as their prinsee casis and felt strong proprietarv rights to it.

At times 1thought their hostility to new members was due to the fact that

some of these new comen were persons of color but the most likely cause

of their hostility was that these jolks had children. By 2015 the board of

directors of the club mu dominated by this cohort. . . and they took octions
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and mode policy to ensm·e thus families wlth chihiren would w feel wlcome

and would eventually leave. Our family did that at the end of 2W 6. At this

pold 1 helieve ifthere is to be any hope for ADK and the New York chapter

it would be to remove control of the camp firm this isolationi.st cohort and put

it in a pubhc trust Gmt wordd fairly provide access to all persons willing to

work and cooperate mgether to enjoy the outdoors, It is outageous that a

public resource in a state park should be resenal for such primse
privilege."

"1his revives old aightmares. 3nt generation ADK here . . . and I gave so much

to that camp. I can't go there any more.

One ADK

From a review of meeting olinutes, fmancial statemenus, as well as conversations with NY

Chapter membegs, it appeam that the NY Chapter of ADK has very thtle to do with ADK; rather,

it appears that those who control the NY Chapter, aside from their outright refusat to engage

civilly with ADK Inc., operates the Chapter exclusively for the benefit of a small subset of the

ADK Chapter who enjoy Camp Nawakwa.

To be sure, nothing cIsc within ADK is exclusive. No other property cr program. Indeed, ADK's

imj at Heart Lake, it's educational programming, as well as John's Brook Lodge are not only
open to alt ADK members. but also the public, What's reore, what is available to one ADK
member is available to all ADK members. Not so in the NY Chapter.

Moreover. there is no identifiable support for the larger success of ADK as an organization. In

addition to ghe NY Chapter Roard voting against participating in ar erivironmental advocacy

effort (the Green Amendment), which ironically geoninated in NYC, the chapter p ovides no

sustainable, or even significant. support to the larger organization, Indeed, in 2020, when all of

ADK's programs were shut down, depriving the organization of steady streams of revenue,

Executive Director Barrett had room meetings with the Chapters to ask for financial support. The

New York Chapter did not provide a singic clollar worth of support notwithstanding the fact that it

had approximately 5350,000 in revenue on hand (which is itself a problem).

Again, it is mther clear from all that.has been asserted, to include the long-held position of many
throughout the club, that the NY Chapter of ADK is little more than the Camp Nawakwa Club

that masks as ADK for a steady funding stream and to procu e a lease from the Palisades Park

Commission. Thus, because ADK inc. is having a near impossible time procuring responsive

answers from the NY Chapter, we will additionally asking the following at the June 26 Bosni

meeting.

A. Whether the NY Chapter's Board was notified of ADK Inc.'s efforts to communicate with the

NY Chapter (we request evidence of that communication);

B. Whether the NY Chapter Board voted against engaging ADK Inc. following the February 18,

202I, letter (we request seeing a copy of the minutes);

C. Whether the NY Chapter Board properly noticed a meeting, secured a quorum, and voted to

obtain counsel farthe purpose of engaging ADK Inc. (we request seeing a copy of the minutes;
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D. Whether the NY Chapter was informed of Lisa North's resigna1ion as Chair arid appointment

of a successor 1we request seeing evidence of Ehat communication);

E. Why ADK Inc. was not notified of the change in Chapter leadership;
F. Whether NY Chapter meeting migtutes a e only password accessible for key holders (i.e., the

password on the website requires key bolder numbers making it inaccessible for ADK members

of the chapterh

G. Provide proof that chapter c]ectioris. goirig hack to 2() l6, were pmperly noticed to all chapter

members, and pmvide proof of proper ballot counting procedures: and

H. Provide the must receng three years worth of ledgers/roster of those rnembers who have

reserved/stayed at Nawakwa, exduding 2020.

Please know that you are entitled to a hearing before the Board at its June 26 meetirig, We
understand that given the proximity of this notice to the next quarterly meeting of ghe Board, you

may not have immediate access to alt of the relevant docwnentation requested above. That

information will be required within a reasonabic period of time following tile meeting. in the event

you wish to avail yourself of this opporturuty to provide informatumi gelative to the foregoing.

simply notify Virginia Etu of your intent to attend and she will send you a lirtk (virginia@adk.org).

Only those individuals noticed will have the right to appear at this meetirig. The hearing will begin

81 approximately I2:30. You will he let into the meeting a few minutes before we begin.

Pres dent

ExecuEive Director
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Workingfor

akuñnin Clut
Wildemess

June 29, 2021

Dear Eve:

I've been directed to inform you of several actions taken by the Board of Directors of the Adirondack

Mountain Club, Inc. at its June 26, 2021 meeting.

With respect to the NY Chapter, please know that the Board voted to dissolve the New York Chapter as it

is currently constituted and establish a new, unincorporated chapter for the benefit of both existing and

new members. This decision thereby eliminates both the Board and Officer positions of the then-existing
NY Chapter of ADK.

Please know further that following notice and hearing, in abstentia, that the Board has voted to remove

you from ADK membership. Given that both the bylaws of ADK Inc. and the NY Chapter require ADK

membership as a condition precedent for membership in the chapter, the decision to terminate your

membership with ADK thereby also terminates your membership with the NY Chapter.

With respect to the questions and concerns that the ADK Board was unable to ascertain due to your

absence at this hearing, to say nothing of
months'

worth of efforts to procure the same, please know that

we will be passing these matters on to the relevant authorities.

Going forward please know that you have no authority to act on behalf of the organization, to include any
enjoyment or decision making as it relates to Camp Nawakwa and, importantly, any rights or authority to

direct any funds or financial accounts currently belonging to the NY Chapter of ADK. Any expenditures

or withdrawals from such accounts will be referred to the District Attorney for prosecution as

larceny/theft.

Michael Barrett

Executive Director

Cc: Thomas Andrews, ADK President
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